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Title  24 — Housing  and  Urban  Development 

CHAPTER  V— OFFICE  OF  ASSISTANT  SEC¬ 
RETARY  FOR  COMMUNITY  PLANNING 
AND  DEVELOPMENT,  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

[Docket  No.  R-76-292] 

PART  570— COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS 

Applications  for  Entitlement  Grants 

On  June  9,  1975,  the  Department  of 
Housing  and  Urban  Development  pub- 
ll^ed  In  the  Federal  Register  (40  FR 
24692)  the  consolidated  rules  and  regu¬ 
lations  governing  the  community  de¬ 
velopment  black  grant  program.  These 
include  regulations  governing  the  sub¬ 
mission  of  applications  for  entitlement 
grants  under  Title  I  of  the  Housing  and 
Community  Development  Act  of  1974, 
which  appear  as  24  CFR  Part  570,  Sub¬ 
part  D. 

The  Department  has  now  had  the  ex¬ 
perience  of  reviewing  and  approving 
grants  under  Subpart  D  in  fiscal  year 
1975.  This  experience  shows  the  need  for 
some  changes.  Also  certain  changes  need 
to  be  made  in  Subpart  D  to  delete  ma¬ 
terial  specifically  designed  for  fiscal  year 
1975  and  no  longer  appropriate  and  to 
add  policies  or  requirements  specifically 
intended  for  fiscal  year  1976.  Further, 
the  Department  has  received  a  number 
of  comments  from  the  public  indicating 
the  desirahilil^  of  making  certain 
changes  In  Subpart  D. 

Accordingly,  notice  is  hereby  given 
that  HUD  is  revising  Subpart  D  to  incor¬ 
porate  a  series  of  technical  and  substan¬ 
tive  amendments.  The  significant 
changes  are  as  discussed  m  the  following 
paragraphs. 

1.  Timing  of  submission  of  applica¬ 
tions.  Section  570.300(a)  is  being 
amended  by  deletion  of  certain  material 
pertaining  only  to  Fiscal  Year  1975  and 
establishing  the  general  rule  that  each 
applicant  must  submit  its  application  75 
days  prior  to  the  end  of  its  program  year. 
It  also  establishes  the  application  dead¬ 
lines  for  entitlonent  communities  and 
urban  coimties  that  did  not  apply  in  Fis¬ 
cal  Year  1975  or  were  previously  dis¬ 
approved.  It  also  permits  the  Secretary 
imder  certain  limited  conditions,  to  ex¬ 
tend  application  deadlines. 

2.  Public  availability  of  application. 
This  heading  is  added  to  the  existing 
5  570.300(b). 

3.  Circular  A-95.  Section  570.300(c)  is 
being  revised  to  establish  policy  for 
meeting  the  requirements  of  OMB  Cir¬ 
cular  No.  A-95  for  all  Fiscal  Year  1976 
entitlement  applicants.  Because  of  the 
short  lead  time  for  Implementing  the 
new  block  grant  legislation  in  Fiscal  Year 
1975,  certain  exceptions  were  granted  by 
OMB  to  the  regular  requirements  of  the 
Circular.  In  Fiscal  Year  1976,  the  regu¬ 
lar  clearmghouse  review  procedures  wifi 
apply.  It  also  establishes  a  procedure 
whereby  HUD  will  satisfy  the  A-95  re¬ 
quirement  for  notification  of  Intent  to 
apply  for  Federal  assistance. 

4.  Performance  report  A  new  para¬ 
graph  (d)  is  added  to  §570.300  estab¬ 
lishing  the  requirement  that  an  appli¬ 


cant  submit  an  annwal  pexformanoe  re¬ 
port  no  earlier  than  80  days  prior  and 
no  later  than  the  date  of,  submlsSloa 
of  ihe  aimllcatlon  and  Hiat  such  report 
be  made  available  in  a  timely  fadikm  to 
local  citizens.  Section  570.300(f) ,  requir¬ 
ing  applicants  to  sutunit  the  annual  p^- 
formance  report  with  its  application,  is 
deleted. 

5.  Program  year.  Section  570.301  is  re¬ 
vised  to  permit  an  applicant  to  adjust 
its  program  year  by  30  days  without 
prior  HUD  approval.  Applicants  may  re¬ 
quest  adjustments  of  up  to  three  cal¬ 
endar  months  but  only  where  it  conforms 
to  State  or  local  fiscal  or  budgeting 
requirements. 

6.  Authorization  to  incur  costs.  Section 
570.302  is  revised  by  deleting  authority 
for  advances  of  fimds  which  expired  on 
June  30,  1975.  The  section  is  also  given 
a  new  heading.  Applicants’  authority  to 
incur  costs  is  revised  by  deleting  require¬ 
ments  imposed  only  for  Fiscal  Year  1975. 
The  requirement  for  an  appropriate  res¬ 
olution  by  the  applicant  to  incur  costs  is 
deleted.  An  applicant  is  now  authorized 
to  mcur  costs  for  certain  specific  pur¬ 
poses  after  HUD  has  receiv^  an  appli¬ 
cation. 

7.  Commimity  development  plan  sum¬ 
mary.  In  5  570.303(a),  clarifying  lan¬ 
guage  has  be'en  added  requiring  an  appli¬ 
cant  to  fully  identify  and  describe  those 
community  development  needs  which  are 
considered  to  have  a  particular  urgency. 

In  {ulditlon,  applicants  must  state  why 
such  needs  must  be  addressed. 

8.  Community  Develcgiment  Program. 
Section  570.303(b)(2)  is  revised  by  re¬ 
quiring  that  applicants  indicate  on  maps 
the  general  location  of  all  proposed  ac¬ 
tivities  described  in  the  Community  De¬ 
velopment  Program,  rather  than  showing 
the  location  of  only  those  activities  to  be 
undertaken  with  block  grant  fiinds. 

9.  Housing  Assistance  Plan.  Proposed 
changes  to  §  570.303(c)  were  published 
in  the  Federal  Register  on  January  15, 
1976,  with  a  request  for  public  comments. 
Comments  are  to  be  submitted  on  or  be¬ 
fore  January  30,  1976.  After  Ihese  com¬ 
ments  have  been  received  and  evaluated, 
the  Department  will  adopt  and  publish 
in  the  Federal  Register  amendments  to 
§  570.303(c). 

10.  (Community  develc^ment  budget. 
Section  570.303(d)  is  revised  by  clarify¬ 
ing  that  an  applicant  must  include  in  its 
community  development  budget  an 
amount  sufficient  to  cover  relocation 
costs  it  elects  to  provide  pursuant  to 
5  570.602(d). 

11.  Certifications — general.  Section 
570.303(e)  is  being  revised  and  expanded 
to  conform  the  regulations  with  the  As¬ 
surances  form  contained  in  the  applica¬ 
tion.  All  the  certifications  emunerated  in 
§  570.303(e)  £^re  required  by  either  Title  I 
of  the  Housing  and  Community  Develop¬ 
ment  Act  of  1974  or  by  Federal  Manage¬ 
ment  Circular  74-7.  Consequently. 
5  570.303(e)  (1),  (2),  (7),  (9),  (10),  (14), 
(15),  and  (16),  which  were  previously 
included  in  the  Assiu*ances  form,  are  now 
included  In  the  regulations  for  the  first 
time.  As  a  result,  it  is  necessary  to  make 
technical  changes  in  Subpart  E  to  con- 


f(xin  references  to  specific  certifications 
to  Gielr  new  designations.  The  changes 
are  made  in  §5  570.401(c),  570.402(d), 
570.403(c)  (3).  and  570.407(e)  (4). 

12.  Certifications — citizen  participa¬ 
tion.  Section  570.303(e)  (4(iii)  (formerly 
(e)  (2)  (lii) )  is  revised  to  delete  lan¬ 
guage  concerning  revisions,  changes,  or 
amendments  and  to  clarify  that  citizens 
must  have  an  adequate  opportunity  to 
articulate  needs,  express  preferences 
about  proposed  activities,  assist  in  the 
selection  of  priorities,  and  otherwise 
participate  in  the  development  of  the  ap¬ 
plication.  Requirements  concerning 
amendments  to  approved  applications 
are  included  in  §  570.305,  and  citizen 
participation  performance  standards 
concerning  amendments,  including  real- 
location  of  funds  and  designation  of  new 
activities  or  locations,  are  included  in 
§  570.900(d). 

13.  Certifications — ^NEPA  responsibili¬ 
ties.  Section  570.303(e)(5)  (formerly 
(e)  (4) )  is  revised  by  substituting  the 
phrase  “chief  executive  officer  or  other 
officer  of  applicant  approved  by  HUD”  in 
lieu  of  the  term  “certifying  officer",  in 
order  to  conform  these  regulations  with 
the  environmental  regulations  contained 
in  24  CFR  Part  58. 

14.  Certifications — civil  rights.  Section 
570.303(e)  (11)  (formerly  (e)(1))  is  re¬ 
vised  to  expand  and  more  fully  cover  the 
specific  requirements  of  various  civil 
rights  statutes  and  executive  orders  as 
they  apply  to  the  block  grant  program. 
In  addition.  Executive  Order  11246,  con¬ 
cerning  nondiscrimination  in  employ¬ 
ment  practices,  is  added  to  the  certifica¬ 
tions.  Compliance  with  Executive  Order 
11246  was  previously  required  in  that  it 
was  included  in  the  applicant’s  certifi¬ 
cation  of  compliance  wiih  FMC  74-7.  In¬ 
clusion  of  Executive  Order  11246  in  these 
regulations  is  for  the  sole  purpose  of 
highlighting  its  applicability  to  the  block 
grant  program. 

15.  Certifications — ^Uniform  Act.  Sec¬ 
tions  570.303(e)  (12)  and  (13)  (formerly 
(e)(3))  are  revised  and  expanded  to 
clarify  the  applicability  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  to  the 
block  grant  program. 

16.  HUD  review  and  approval  of  ap¬ 
plication.  ’The  conditions  pertaining  to 
HUD’S  acceptance  of  an  application  have 
been  revised  to  add  the  requirement  that 
the  applicant’s  annual  performance  re¬ 
port  has  been  submitted,  and  to  delete 
the  requirement  that  the  required  certifi¬ 
cations  have  been  executed  since  the 
signature  line  on  the  assurances  form 
has  been  eliminated. 

17.  Conditional  approval.  Section 
570.406(e)  is  revised  by  adding  a  fourth 
circumstance  where  conditional  approv¬ 
als  will  be  made.  This  provides  for  a  con¬ 
ditional  approval  where  the  requirements 
of  this  Part  or  other  applicable  laws  are 
not  met.  It  further  requires  HUD  to  state 
the  reason  for  the  condition  and  the  ac¬ 
tions  necessary  to  remove  the  condition. 
Also,  a  new  sentence  is  added  to  the  end 
of  the  section  providing  that,  for  Fiscal 
Year  1976  only,  HUD  may  condition  tlie 
approval  of  an  application  to  require  a 
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recipient  to  submit  a  revised  housing  as¬ 
sistance  plan  to  reflect  revisions  to  the 
housing  assistance  (HAP)  forms  appli¬ 
cable  to  Fiscal  Year  1976. 

18.  Nonmetropolitan  area  preapplica¬ 
tions  closi^  date.  Section  570.400(b)  (3) 
(iii)  is  revised  by  extending  the  deadline 
to  February  13,  1976,  for  submission  of 
preapplications  for  general  purpose  funds 
for  nonmetropolitan  areas.  Interim  reg¬ 
ulations  establishing  submission  dates 
for  discretionary  grants  were  published 
in  the  Federal  Register  (40  FR  50664) 
on  October  30, 1975.  Numerous  comments 
were  received  that  the  January  15  dead¬ 
line  for  submission  of  preapplications  for 
nonmetropolitan  discretionary  funds  did 
not  provide  applicants  sufficient  time  to 
complete  citizen  participation  require¬ 
ments  and  A-95  reviews.  Accordingly,  the 
deadline  is  being  extended  to  February 
13,  1976. 

19.  Areawnde  projects.  Sections  570.400 
(b)(3)  (iii)  and  570.400(c)  (iii)  (B)  are 
revised  to  reserve  the  dates  for  submis¬ 
sion  of  preapplications  and  applications 
for  areawide  projects.  New  dates  will  be 
published  at  a  later  time. 

The  revised  procedures  set  forth  in 
Subpart  D  are  needed  so  that  applicants 
can  complete  their  applications  and  so 
that  HUD  can  act  on  these  requests  for 
entitlement  grants.  This  process  of  sub¬ 
mission  and  HUD  review  must  begin  very 
quickly  if  the  Department  is  to  meet  its 
overall  responsibilities  for  reviewing  and 
approving  all  Title  I  Fiscal  Year  1976  ap¬ 
plications  in  a  timely  fashion.  Accord¬ 
ingly,  the  revised  Subpait  D  sets  forth 
a  schedule  under  which  applications  for 
grants  may  be  submitted  as  early  as  De¬ 
cember  1,  1975.  Because  of  this  sched¬ 
ule,  and  the  necessity  for  adhering  to  it, 
the  Assistant  Secretary  for  Community 
Planning  and  Development  has  deter¬ 
mined  that  it  is  impracticable  to  follow 
a  notice  of  proposed  rulemaking  proce¬ 
dure  and  that  good  cause  exists  for  mak¬ 
ing  these  regulations  effective  on  the  date 
of  publication. 

In  connection  with  the  environmental 
review  of  these  amendments  to  the  regu¬ 
lations,  a  Finding  of  Inapplicability  has 
been  made  under  HUD  Handbook  1390.1, 
38  FR  19182.  A  copy  of  the  Finding  is 
available  for  inspection  in  the  Office  of 
the  Rules  Docket  Clerk,  Office  of  the 
General  Counsel,  Room  10245,  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment,  451— 7th  Street,  S.W.,  Washing¬ 
ton,  D.C.  It  is  hereby  certified  that  the 
economic  and  inflation  impacts  of  these 
amendments  have  been  carefully  evalu¬ 
ated  in  accordance  with  OMB  Circular 
No.  A-107. 

In  consideration  of  the  foregoing,  24 
CFR  Part  570  is  amended  by : 

1.  Revising  Subpart  D  to  read  as  fol¬ 
lows: 

Subpart  D — Applications  for  Entitlement  Grants 

Sec. 

570.300  Timing  and  presubmission  require¬ 

ments. 

570.301  Program  year. 

570.302  Authorization  to  incur  costs. 

570.303  Application  requirements. 

570.304  Waiver  of  application  requirements. 

570.305  Program  amendments. 

570.306  HUD  review  and  approval  of  appli¬ 

cation. 


Subpart  D — Applications  for  Entitlement 
Grants 

§  570.300  Timing  and  presiibmisaion  re¬ 
quirements. 

(a)  Timing  of  submission  of  applica¬ 
tions.  The  general  rule  is  that  each  ap- 
phcant  must  submit  an  appUcatkoi  at 
least  75  days  prior  to  the  beginning  of 
the  program  year.  If  an  applicant  fails 
to  submit  an  application  within  this  pe¬ 
riod  the  application  when  received  will 
be  returned  without  review  and  no  fur¬ 
ther  consideration  given  the  applicant’s 
request. 

The  following  are  the  only  exceptions 
to  the  general  rule: 

(1)  Applications  may  be  submited  no 
earlier  than  December  1  or  later  than 
June  30  of  each  fiscal  year.  This  prohi¬ 
bition  does  not  apply  in  those  instances 
where  an  applicant  has  been  authorized 
in  writing  to  shorten  its  program  year 
to  end  prior  to  February  1, 

(2)  Applicants  who  have  not  previously 
applied,  or  those  whose  applications  were 
not  approved  in  the  previous  fiscal  year, 
may  apply  no  earlier  than  December  1, 
and  no  later  than  February  28,  of  each 
fiscal  year. 

(3)  A  coimty  seeking  qualification  as 
an  urban  county  for  the  first  time  may 
apply  no  earlier  than  December  1,  and 
no  later  than  May  15,  of  each  fiscal  year. 

(4)  The  Secretary  may  extend  the 
deadline  for  submission  of  an  applica¬ 
tion  in  particular  cases  in  which.  In  his 
judgment,  procedures  mandated  by 
State  statute  or  regulation  render  sub¬ 
mission  of  an  applicaticm  by  the  dead¬ 
line  impracticable,  but  in  no  event  will 
submission  of  an  application  be  accepted 
after  July  31.  Applicants  wishing  an  ex¬ 
tension  pursuant  to  this  paragraph  shall 
inform  the  appropriate  Area  Office  at 
least  30  days  prior  to  the  deadline  for 
submission  of  its  application.  No  exten¬ 
sion  will  be  granted  if  the  request  for 
extension  and  the  reasons  therefore  have 
not  been  received  within  the  period 
stated  above. 

(b)  Public  availability  of  application. 
Uc>on  receiving  advice  from  HUD  that 
the  application  has  been  accepted  for 
processing,  the  applicant  shall  make  rea¬ 
sonable  efforts  to  inform  citizens  in¬ 
volved  in  or  affected  by  the  local  com¬ 
munity  development  program,  that  the 
application  has  been  sulxnitted  to  HUD 
and  is  available  to  interested  parties 
upon  request.  This  requirement  may  be 
satisfied  by  publication  of  a  notice  to 
that  effect  in  a  periodical  of  general  cir¬ 
culation  in  the  jiudsdiction  of  the  ap¬ 
plicant. 

(c)  Meeting  the  requirements  of  OMB 
Circular  No.  A-95.  Applicants  must  com¬ 
ply  with  all  the  procedures  set  forth  in 
Part  I  of  OMB  Circular  No.  A-95  except 
as  modified  below.  These  procedures  also 
require  that  program  amendments  sub¬ 
mitted  to  HUD  in  accordance  with  para¬ 
graphs  §§  570.305(a)  and  570.305(b) 
shall  be  submitted  to  clearinghouses. 

(1)  Notification.  The  A-95  require¬ 
ment  that  clearinghouses  be  notified  of 
an  applicant’s  intent  to  apply  for  Federal 
assistance  will  be  satisfied  by  HUD.  Each 
fiscal  year  HUD  will  advise  the  appro¬ 
priate  State  and  areawide  clearing¬ 


houses,  with  a  copy  to  the  apphcant,  of 
those  communities  entitled  to  rective 
grants  under  this  Part  This  nottflcatlon 
will  be  provided  at  least  60  days  prior  to 
the  date  the  applicant  may  submit  the 
completed  application  to  HUD  for  ptoc- 
essl^  In  accordance  with  the  provlslcms 
of  this  subpart,  except  that  an  applicant 
wishing  to  sulHnlt  its  application  to  HUD 
before  February  1  of  each  fiscal  year 
shall  provide  its  own  notice  of  Intent  to 
file  with  the  sq>propriate  clearinghouses 
in  accordance  with  the  usual  A-95  pro¬ 
cedures. 

(2)  Full  application  review.  Unless  the 
requirement  Is  waived  by  a  clearing¬ 
house,  the  applicant  Is  required  by  Cir¬ 
cular  No.  A-95  to  provide  the  clearing¬ 
house  a  period  of  30  days  to  review  the 
comi^eted  apphcation  and  transmit  to 
the  applicant  any  comments  or  recom¬ 
mendations.  Clearinghouses  should  di¬ 
vide  their  comments  into  two  sections. 
’The  first  will  cover  comments  relating  to 
facts  and  data  relevant  to  HUD's  making 
its  statutory  deteifuination  on  the  ap¬ 
plication  in  accordance  with  §  570.306 
(b) .  ’The  second  section  will  Include  all 
other  comments  and  recommendations 
which  clearinghouses  desire  to  submit  to 
the  applicant. 

(3)  Application  modification  during 
HUD  review.  An  «jplicant  modifying  its 
application  while  it  is  under  review  by 
HUD  is  required  by  Circular  No.  A-95  to 
inform  the  clearinghouses  of  such  modi¬ 
fication.  An  applicant  shall  also  indicate 
to  the  clearinghouses  the  number  of  days 
remaining,  within  the  75-day  statutory- 
limitation  on  review  time  described  in 
§  570.306(c) ,  for  HUD  to  complete  its  re¬ 
view  of  the  application. 

(d)  Submission  of  Performance  Re¬ 
port.  No  earlier  than  30  days  prior  to. 
and  no  later  than  the  date  of.  submission 
of  the  application,  the  applicant  shall 
submit  an  annual  performance  report  as 
described  in  §  570.906.  The  annual  per¬ 
formance  report  shall  be  made  available 
to  citizens  for  their  information  and  con¬ 
sideration. 

§  570.301  Program  year. 

The  first  program  year  shall  start  on 
the  date  of  notification  of  HUD  approval 
of  the -application.  A  program  year  shall 
non  for  twelve  consecutive  months,  witli 
the  following  exceptions  only : 

(a)  A  recipient  may  either  shorten  or 
lengthen  its  program  year  by  as  much  as 
30  days  without  prior  HUD  approval. 

(b)  A  recipient  may  request  HUD  ap¬ 
proval  to  either  shorten  or  lengthen  Its 
program  year  by  mcn-e  than  30  days  but 
no  more  than  three  calendar  months,  but 
only  for  the  purpose  of  conforming  the 
program  year  to  State  or  local  fiscal  or 
budgeting  requirements.  The  request 
must  be  submitted  In  writing  to  HUD 
no  later  than  Febniary  1  of  each  fiscal 
year.  For  Fiscal  Year  1976  applications 
only,  a  recipient  that  has  received  ap¬ 
proval  to  shorten  its  original  program 
year  may  make  a  written  request  for  re¬ 
instatement  of  Its  original  twelve  month 
program  year  without  any  restriction  on 
the  reasons  for  the  request. 
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§  570.302  Authorization  to  incur  costs. 

(a)  Except  as  provided  at  paragraph 

(b),  below,  funds  provided  imder  this 
Part  may  not  be  us^  to  reimburse  costs 
incurred  for  any  activity  prior  to  the 
beginning  of  the  program  year  or  prior  to 
completing  any  applicable  requirements 
of  §  570.504. 

(b)  An  applicant  may  incur  costs,  prior 
to  the  beginning  of  the  program  year, 
and  may  be  reimbursed  by  HUD  for  such 
incurred  costs,  in  the  following  cases: 

(1)  After  acceptance  of  its  application 
by  HUD,  in  accordance  with  §  570.306,  an 
applicant  may  incur  costs  for  the  pur¬ 
pose  of  environmental  studies  and  for 
the  purposes  authorized  by  §  570.200(a) 
(12)  of  this  Part;  and 

(2)  After  approval  of  its  application 
by  HUD,  in  accordance  with  §  570.306,  an 
applicant  may  incur  costs  for  activities 
included  in  the  approved  Community  De¬ 
velopment  program. 

(c)  The  authority  to  incur  costs  un¬ 
der  paragraph  (b) ,  ^bove,  shall  not  re¬ 
lieve  the  applicant  of  the  requirements 
of  §  570.504  regarding  the  release  of 
funds.  If  the  activity  for  which  costs  are 
to  be  incurred  is  a  public  service  or  a 
flood  and  drainage  facility  for  which  oth¬ 
er  Federal  funds  must  be  sought,  the  pro¬ 
visions  of  §  570.607  must  be  complied 
with  prior  to  the  incurring  of  any  costs 
to  be  reimbursed  by  HUD.  If  the  activity 
for  which  costs  are  to  be  incurred  is  sub¬ 
ject  to  the  environmental  review  require¬ 
ments,  the  provisions  of  24  CFR  Part  58, 
including  approval  by  HUD  of  a  certifica¬ 
tion  and  request  for  release  of  funds, 
must  be  complied  with  prior  to  the  in¬ 
curring  of  any  costs  to  be  reimbursed  by 
HUD. 

(d)  Reimbursement  by  HUD  for  any 
costs  incurred  pursuant  to  paragraph 
(b),  above,  is  subject  to  the  activity  for 
which  such  costs  are  to  be  incmred,  and 
such  costs,  meeting  the  requirements  of, 
and  being  included  in,  an  application 
submitted  pm^uant  to  §  570.303  and  such 
application  being  approved  in  accordance 
vdth  §  570.306. 

§  570.303  Application  requirements. 

An  application  for  a  grant  shall  con¬ 
form  to  and  be  limited  to  the  prescribed 
HUD  forms  and  shall  include  tfte  fol¬ 
lowing  items: 

(a)  Community  development  plan 
summary.  The  application  shall  include 
a  summary  of  a  three-year  community 
development  plan  which  identifies  com¬ 
munity  development  needs,  demonstrates 
B  cMnprehensive  strategy  for  meeting 
those  needs,  and  specifies  both  short  and 
long-term  community  development  ob¬ 
jectives  which  have  been  developed  in  ac¬ 
cordance  with  areawide  development 
planning  and  national  urban  growth 
policies.  The  plan  summary  shall  also 
describe  a  program  which  is  designed  to 
eliminate  or  prevent  slums,  blight,  and 
deterioration  where  such  conditions  or 
needs  exist  and  to  provide  improved  com¬ 
munity  development  facilities  and  public 
improvements,  including  the  provision  of 
supporting  health,  social,  and  similar 
services  where  necessary  and  appropri¬ 
ate.  In  identifying  the  needs,  the  ai^ll- 


cant  shall  take  into  consideration  and 
summarize  any  special  needs  found  to  ex¬ 
ist  in  any  Identifiable  segment  of  the  total 
group  of  lower  incmne  persons  in  the 
community.  Section  104(b)  (2)  of  the 
Housing  and  Community  Development 
Act  of  1974  and  §  570.303(e)  (6)  require 
that  all  applicants  certify  that  the  “Com¬ 
munity  Development  Program  has  been 
developed  so  as  to  give  maximum  feasible 
priority  to  activities  which  will  benefit 
low-  or  moderate-income  families  or  aid 
in  the  prevention  or  elimination  of  slums 
or  blight.”  The  Act  also  provides  that 
“the  Secretary  may  also  approve  an  ap¬ 
plication  describing  activities  which  the 
applicant  certifies  and  the  Secretary  de¬ 
termines  are  designed  to  meet  other  com¬ 
munity  development  needs  having  a  par¬ 
ticular  urgency  as  specifically  described 
in  the  application.”  In  order  for  the  Sec¬ 
retary  to  make  the  determination  re¬ 
quired  by  the  Act  and  the  regulations,  the 
applicant  must  specifically  describe  all 
“other  community  development  needs 
having  a  particular  urgency.”  Therefore, 
for  each  such  community  development 
need  an  applicant  shall  specifically  de¬ 
scribe  the  nature  of  the  need  and  the 
reasons  for  its  particular  urgency  and  in¬ 
dicate  why  the  need  must  be  addressed 
at  the  time  of  application  for  block 
grant  funds.  With  respect  to  areawide 
planning,  the  applicant  must  give  care¬ 
ful  consideration  to  applicable  areawide 
plans  but  need  not  conform  rigidly  to 
such  plans  or  secure  approval  of  areawide 
planning  agencies.  Where  activities  are 
determined  in  the  A-95  comments  trans¬ 
mitted  by  the  areawide  planning  agency 
to  be  inconsistent  with  areawide  plans, 
then  the  applicant  shall  provide  in  the 
application  to  HUD  an  explanation  of 
the  reasons  for  the  inconsistencies. 

(b)  Community  Development  Pro¬ 
gram.  (1)  The  application  shall  include 
a  summary  of  a  Community  Develop¬ 
ment  Program  which: 

(1)  Includes  the  activities  to  be  un¬ 
dertaken  with  the  funds  provided  under 
this  Part  for  the  program  year  to  meet 
the  community  development  needs  and 
objectives,  together  with  the  estimated 
costs  and  general  location  of  such 
activities; 

(ii)  Indicates  resources  other  than 
those  provided  under  this  Part  which  are 
expected  to  be  made  available  during  the 
program  year  toward  meeting  the  iden¬ 
tified  needs  and  objectives;  and 

(iii)  Takes  into  account  appropriate 
environmental  factors. 

(2)  The  applicant  shall  submit  a  map 
or  maps  of  the  geographic  jvurisdiction  of 
the  applicant.  Such  maps  shall  indicate 
the  general  location  of  all  proposed  ac¬ 
tivities  described  in  the  Commimity 
Development  Program  and  indicate 
separately  by  each  census  tract,  the 
concentrations  of  minority  groups  and 
lower-income  persons. 

(3)  An  applicant  may  provide  in  the 
Community  Development  Program  for 
the  planned  obligation  of  program  year 
funds  in  the  subsequent  program  year. 
An  applicant  may  also  provide  in  its 
Community  Development  Program  for 
the  payment  of  the  cost  of  an  eligible 


activity  in  Installments  or  increments 
over  a  several  year  period,  in  which  case 
the  applicant  shall  provide  in  its  Com¬ 
munity  Development  Program  for  the 
obligation  of  at  least  a  portion  of  its  en¬ 
titlement  amount  for  the  activity  in  the 
program  year  that  the  activity  is  ini¬ 
tiated  and  shall  identify  that  the  cost 
of  such  activity  is  to  be  phased  over  a 
several  year  period;  nevertheless,  ap¬ 
proval  of  such  activity  in  subsequent 
years  is  subject  to  the  availability  of 
funds  and  the  submission  of  an  applica¬ 
tion  meeting  tlie  requirements  of  this 
subpart  each  year  for  which  entitlement 
funds  are  to  be  applied  toward  payment 
for  the  activity.  A  Community  Develop¬ 
ment  Program  shall  not  consist  solely  of 
planning  activities  as  described  in  §  570.- 
200(a) (12). 

(c)  Housing  assistance  plan.  The  ap¬ 
plication  shall  contain  a  housing  assist¬ 
ance  plan  which; 

(1)  Accurately  surveys  the  condition 
of  the  housing  stock  in  the  community. 
The  applicant  shall  present  in  summary 
form  a  description  of  housing  conditions 
by  number  of  imits  in  standard  condition 
and  in  substandard  condition,  and  to  the 
extent  such  information  is  generally 
available,  the  units  suitable  for  rehabili¬ 
tation,  and  in  each  case  distinguishing 
the  numbers  which  are  occupied  and 
which  are  vacant. 

(2)  Estimates  the  housing  assistance 
needs  of  lower  income  persons  (including 
lower-income  persons  who  are  elderly 
and  handicapped  persons,  large  families, 
and  persons  displaced  or  to  be  displaced) 
either  already  residing  in  the  community, 
or  planning  or  expected  to  reside  in  the 
community  as  a  result  of  planned  or 
existing  employment  facilities.  The  as¬ 
sessment  of  housing  assistance  needs  of 
lower  income  persons  should  take  into 
consideration  and  summarize  any  special 
needs  found  to  exist  in  any  identifiable 
segment  of  the  total  group  of  lower- 
income  persons  in  the  commimity. 

(3)  Specifies,  a  realistic  annual  goal 
for  the  number  of  dwelling  units  or  per¬ 
sons  to  be  assisted  including  the  relative 
proportion  of  new,  rehabilitated  and  ex¬ 
isting  dwelling  units,  and  the  sizes  and 
types  of  housing  projects  and  assistance 
best  suited  to  the  needs  of  lower  income 
persons  in  the  community.  This  state¬ 
ment  of  the  annual  goal  for  dwelling 
units  to  be  assisted  shall  take  into  con¬ 
sideration  the  housing  conditions  and 
needs  summarized  pursuant  to  the  two 
preceding  paragraphs  of  this  sec¬ 
tion.  Tlie  goals  for  new,  rehabilitated, 
and  existing  units  should  be  consistent 
with  the  findings  pursuant  to  §  570.303 
(c)  (1)  with  respect  to  the  availability  of 
existing  units  of  standard  quality  and 
units  suitable  for  rehabilitation.  HUD 
field  offices  will  advise  applicants,  upon 
request,  of  housing  assistance  resources 
available  to  field  office  jurisdictions 
pursuant  to  section  213  of  the  Housing 
and  Ctommunity  Development  Act  of  1974 
prior  to  submission  of  the  housing  as¬ 
sistance  plan  by  the  locality. 

(4)  Indicates  the  general  location  by 
census  tract  or  groups  of  census  tracts 
of  proposed  new  housing  construction 
projects  and  substantial  rehabilitation 
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projects  for  lower  income  persons  on 
maps  as  called  for  in  1  570.303(b)(2) 
(and  for  those  projects  proposed  for 
HUD  assistance,  considering  the  site  and 
neighborhood  standards  established  by 
HUD  for  the  housing  assistance  pay¬ 
ments  program) ,  with  the  objectives  of : 

(i)  Furthering  the  revitalization  of 
the  community,  including  the  restoration 
and  rehabilitation  of  stable  neighbor¬ 
hoods  to  the  maximum  extent  possible. 

(ii)  Promoting  greater  choice  of  hous¬ 
ing  opportimities  and  avoiding  undue 
concentrations  of  assisted  persons  in 
areas  containing  a  high  proportion  of 
low-income  persons. 

(iii)  Assuring  the  availability  of  pub¬ 
lic  facilities  and  services  adequate  to 
serve  proposed  housing  projects. 

(d)  Community  development  budget. 
The  applicant  shall  submit  a  community 
development  budget  on  a  form  prescribed 
by  HUD.  Sufficient  amoxmts  shall  be  in¬ 
cluded  in  each  year’s  budget  to  fully  fund 
relocation  payments  and  assistance  for 
all  persons  expected  to  be  displaced  by 
that  year’s  Community  Development 
Program  activities,  even  if  such  displace¬ 
ment  will  not  occur  until  a  later  program 
year.  The  total  amount  for  such  reloca¬ 
tion  payments  and  assistance  shall  re¬ 
flect  the  total  costs  to  be  incurred  pur¬ 
suant  to  both  §  570.602(a)  and  570.602 
<d)  and  shall  include  any  amounts  to  be 
made  available  in  accordance  with  sec¬ 
tion  206(a)  of  the  Uniform  Relocation 
Assistance  and  Real  Property  Acquisition 
Policies  Act  of  1970. 

(e)  Certifications.  The  applicant  shall 
submit  certifications,  in  such  form  as 
HUD  may  prescribe,  providing  assur¬ 
ances  that: 

(1)  It  possesses  legal  authority  to  ap¬ 
ply  for  the  grant,  and  to  execute  the 
proposed  program. 

(2)  Its  governing  body  has  duly 
adopted  or  passed  as  an  official  act  a 
resolution,  motion  or  similar  action  au¬ 
thorizing  the  filing  of  the  application, 
including  all  understandings  and  assur¬ 
ances  contained  therein,  and  directing 
and  authorizing  the  person  identified  as 
the  official  representative  of  the  appli¬ 
cant  to  act  in  connection  with  the  ap¬ 
plication  and  to  provide  such  additional 
information  as  may  be  required. 

(3)  It  has  complied  with  all  the  re¬ 
quirements  of  OMB  Circular  No.  A-95 
as  modified  by  this  Part  and  that  either; 

(i)  any  comments  and  recommenda¬ 
tions  made  by  or  through  clearinghouses 
are  attached  and  have  been  considered 
prior  to  submission  of  the  application; 
or 

(ii)  the  required  procedures  have  been 
followed  and  no  comments  or  recommen¬ 
dations  have  been  received. 

(4)  Prior  to  submission  of  its  applica¬ 
tion,  the  applicant  has: 

(i)  Provided  citizens  with  adequate  in¬ 
formation  concerning  the  amount  of 
funds  available  for  proposed  community 
development  and  housing  activities,  the 
range  of  activities  that  may  be  under¬ 
taken,  and  other  important  program  re¬ 
quirements  ; 

( ii)  Held  at  least  two  public  hearings  to 
obtain  the  views  of  citizens  on  communi¬ 
ty  development  and  housing  needs;  and 


(iii)  Provided  citizens  an  adequate 
opportunity  to  articulate  needs,  express 
preferences  about  proposed  activities,  as¬ 
sist  in  the  selection  of  priorities,  and 
otherwise  participate  in  the  development 
of  the  application. 

The  Act  provides  that  no  part  of  this 
paragraph  shall  be  construed  to  restrict 
the  responsibility  and  authority  of  the 
applicant  for  the  development  of  the 
application  and  the  execution  rf  its  Com¬ 
munity  Development  Program.  Accord¬ 
ingly,  the  citizen  participation  require¬ 
ments  of  this  paragraph  do  not  include 
concurrence  by  any  person  or  group  in¬ 
volved  in  citizen  participation  in  making 
final  determinations  concerning  the  find¬ 
ings  and  contents  of  the  application. 
The  sole  responsibility  and  authority  to 
make  such  final  determinations  rests  ex¬ 
clusively  with  the  applicant. 

(5)  Its  chief  executive  officer  or  other 
officer  of  applicant  approved  by  HUD; 

(i)  Consents  to  assume  the  status  of  a 
responsible  Federal  official  imder  the 
National  Environmental  Policy  Act  of 
1969  insofar  as  the  provisions  of  such 
Act  apply  pursuant  to  this  Part: 

(ii)  Is  authorized  and  consents  on  be- 
lialf  of  the  applicant  and  himself  to  ac¬ 
cept  the  jurisdiction  of  the  Federal 
courts  for  the  purpose  of  enforcement  of 
his  responsibilities  as  such  an  official. 

The  responsibilities  of  such  an  officer 
include,  where  applicable,  as  described  in 
24  CFR  Part  58,  the  conduct  of  environ¬ 
mental  reviews;  decisionmaking,  and  ac¬ 
tion  as  to  environmental  issues;  prepara¬ 
tion  and  circulation  of  draft  and  final 
environmental  impact  statements;  and 
assumption  of  lead  agency  responsibili¬ 
ties  for  preparation  of  such  statements 
in  behalf  of  Federal  agencies  other  than 
HUD  when  such  agencies  consent  to  such 
assumption. 

(6)  The  Community  Development  Pro¬ 
gram  has  been  developed  so  as  to  give 
maximum  feasible  priority  to  activities 
which  will  benefit  low-  or  moderate-in¬ 
come  families  or  aid  in  the  prevention  or 
elimination  of  slums  or  blight. 

The  requirement  for  this  certification 
will  not  preclude  the  Secretary  from  ai>- 
proving  an  application  where  the  appli¬ 
cant  certifies,  and  the  Secretary  deter¬ 
mines,  that  all  or  part  of  the  Community 
Development  Program  activities  are  de¬ 
signed  to  meet  other  community  devel¬ 
opment  needs  having  a  particular 
urgency  as  specifically  explained  in  the 
application  in  accordance  with  §  570.303 
(a). 

(7)  It  will  comply  with  the  regulations, 
policies,  guidelines  and  requirements  of 
Federal  Management  Circular  74-4  and 
74-7,  as  they  relate  to  the  application, 
acceptance,  and  use  of  Federal  funds 
under  this  Part. 

(8)  It  will  administer  and  enforce  the 
labor  standards  requirements  set  forth  in 
§  570.605  and  HUD  regulations  issued  to 
implement  such  requirements. 

(9)  It  will  comply  with  all  require¬ 
ments  imposed  by  HUD  concerning  spe¬ 
cial  requirements  of  law,  program  re¬ 
quirements,  and  other  administrative  re¬ 
quirements  approved  in  accordance  with 
Federal  Management  Circular  74-7. 


(10)  It  will  comply  wiUi  the  provisions 
of  Executive  Order  11296,  relating  to 
evaluaticm  of  flood  hazards. 

(11)  It  will  comply  with: 

(i)  Title  VI  of  the  CivU  Rights  Act  of 
1964  (Pub.  L.  88-352),  and  the  regula- 
tions  issued  pursuant  thereto  (24  CFR 
Part  1) ,  which  provides  that  no  person  in 
the  United  States  shall  on  the  ground 
of  race,  color,  or  national  origin,  be  ex¬ 
cluded  from  participation  in,  be  denied 
the  benefits  of,  or  be  otherwise  subjected 
to  discrimination  under  any  program  or 
activity  for  which  the  applicant  receives 
Federal  financial  assistance  and  will  im¬ 
mediately  take  any  measures  necessary  to 
effectuate  this  assurance.  If  any  real 
property  or  structure  thereon  is  provided 
or  improved  with  the  aid  of  Federal 
financial  assistance  extended  to  the  ap¬ 
plicant,  this  assurance  shall  obligate  the 
applicant,  or  in  the  case  of  any  transfer 
of  such  property,  any  transferee,  for  the 
period  during  w'hich  the  real  property  or 
structure  is  used  for  a  purpose  for  which 
the  Federal  financial  assistance  is  ex¬ 
tended,  or  for  another  purpose  involving 
the  provision  of  similar  services  or  bene¬ 
fits. 

(ii)  Title  vm  of  the  Civil  Rights 
Act  of  1968  (Pub.  L.  90-284),  as 
amended,  administering  all  programs 
and  activities  relating  to  housing  and 
community  development  in  a  manner  to 
affirmatively  further  fair  housing  in  the 
sale  or  rental  of  housing,  the  financing 
of  housing,  and  the  provision  of 
brokerage  services  within  the  applicant’s 
jurisdiction. 

(iii)  Section  109  of  the  Housing  and 
Community  Development  Act  of  1974, 
and  the  regulations  issued  pursuant 
thereto  (24  CFR  570.601),  which  pro¬ 
vides  that  no  person  in  the  United  States 
shall,  on  the  groimd  of  rac6,  color,  na¬ 
tional  origin,  or  sex,  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  or  be  subjected  to  discrimination 
under,  any  program  or  activity  funded  in 
whole  or  in  part  with  funds  provided 
under  this  Part. 

(iv)  Executive  Order  11063  on  equal 
opportunity  in  housing  and  nondis¬ 
crimination  in  the  sale  or  rental  of 
housing  built  with  Federal  assistance. 

(v)  Executive  Order  11246,  and  the 
regulations  issued  pursuant  thereto  (24 
CFR  Part  130),  which  provides  that  no 
person  shall  be  discriminated  against  on 
the  basis  of  race,  color,  religion,  sex,  or 
national  origin  in  all  phases  of  ^ploy- 
ment  during  the  performance  of  F^eral 
or  federally-assisted  contracts.  Such  con¬ 
tractors  and  subcontractors  shall  take 
affirmative  action  to  insure  fair  treat¬ 
ment  in  employment,  upgrading,  demo¬ 
tion,  or  transfer;  recruitment  or  recruit¬ 
ment  advertising;  layoff  or  termination, 
rates  of  pay  or  other  forms  of  compen¬ 
sation  and  selection  for  training  and 
apprenticeship. 

(vi)  Section  3  of  the  Housing  and  Ur¬ 
ban  Development  Act  of  1968,  as 
amended,  requiring  that  to  the  greatest 
extent  feasible  opportunities  for  training 
and  employment  be  given  lower-income 
residents  of  the  project  area  and  con¬ 
tracts  for  work  In  connection  with  the 
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project  be  awarded  to  eligible  business 
concerns  which  are  located  In,  or  owned 
in  substantial  part  by,  persons  residing 
in  the  area  of  the  project. 

(12)  It  will: 

(I)  In  acquiring  real  prc«)erty  in  con¬ 
nection  with  the  community  development 
block 'grant  program,  be  guided  to  the 
greatest  extent  practicable  under  State 
law,  by  the  resd  property  acquisition 
policies  set  out  imder  Section  301  of  the 
Uniform  Relocation  Assistance  and  Real 
Property  AcqulsiticHi  Policies  Act  of  1970 
(PIj.  91-646)  and  the  provisions  of  Sec¬ 
tion  302  thereof; 

(II)  Pay  or  reimburse  property  owners 
for  necessary  expenses  as  specified  in 
Section  303  and  304  of  the  Act;  and 

(ill)  Inform  affected  persons  of  the 
benefits,  policies,  and  procediues  pro¬ 
vided  for  imder  HUD  regulations  (24 
CPR  Part  42) . 

(13)  It  will: 

(I)  Provide  fair  and  reasonable  reloca¬ 
tion  payments  and  assistance  in  accord¬ 
ance  with  Sections  202,  203,  and  204  of 
the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act  of 
1970  and  applicable  HUD  regulations  (24 
CFR  Part  42) ,  to  or  for  families,  Individ¬ 
uals,  partnerships,  corporations  or  as- 
soclati<ms  displaced  as  a  result  of  any 
acquisition  of  real  property  for  an  ac¬ 
tivity  assisted  under  this  Part; 

(II)  Provide  relocation  assistance  pro¬ 
grams  offering  the  services  described  in 
Section  205  of  the  Act  to  such  displaced 
families,  individuals,  i}artnershlps,  cor¬ 
porations  or  associations  in  the  manner 
provided  under  applicable  HUD  regula¬ 
tions; 

(ill)  Assure  that,  within  a  reasonable 
time  prior  to  displ^ement,  decent,  safe, 
and  sanitary  replacement  dwelling  will 
be  available  to  such  displaced  families 
and  individuals  in  accordance  with  Sec¬ 
tion  205(c)  (3)  of  the  Act;  and  that  such 
housing  will  be  available  in  the  same 
range  of  choices  to  all  such  displaced  per¬ 
sons  r^rardless  of  their  race,  color,  re¬ 
ligion,  national  origin,  sex,  or  source  of 
Incxxne; 

(Iv)  Inform  affected  persons  of  the 
benefits,  policies,  and  procedures  pro¬ 
vided  for  under  HUD  regulations;  and 

(v)  Carry  out  the  relocation  process  in 
such  a  manner  as  to  provide  displaced 
perscms  with  imiform  and  consistent 
services.  Including  any  services  required 
to  insure  that  the  relocaticm  process  does 
not  result  in  different  or  separate  treat¬ 
ment  to  such  displaced  persons  on  ac¬ 
count  of  their  race,  color,  religion,  na¬ 
tional  origin,  sex,  or  source  of  inccHne. 

(14)  It  will  establish  safeguards  to 
prohibit  employees  from  using  positions 
for  a  purpose  that  is  or  gives  the  ap¬ 
pearance  of  being  motivated  by  a  desire 
for  private  gain  for  themselves  or  others, 
particularly  those  with  whom  they  have 
family,  business,  or  other  ties. 

(15)  It  will  comply  with  the  provisions 
of  the  Hatch  Act  which  limit  the  politi¬ 
cal  activity  of  employees. 

(16)  It  will  give  HUD  and  the  Comp¬ 
troller  (General  through  any  authorized 
representatives  access  to  and  the  right  to 


examine  aU  records,  books,  papers,  or 
dociunents  related  to  the  grant. 

§  570.304  Waiver  of  iqtplicatioii  require¬ 
ments. 

(a)  Eligibility  for  waiver.  The  Secre¬ 
tary  may  waive  ail  or  part  of  the  appll- 
cali<m  requirements  contained  in 
S  570.303  (a)  and  (b)  if  the  applicant 
meets  the  following  criteria: 

(1)  The  applicant  has  a  population  of 
less  than  25,000  according  to  the  most 
recent  data  compiled  by  the  Bureau  of 
Census  and  is  located: 

(1)  Outside  a  standard  metropolitan 
statistical  area,  or 

(ii)  Inside  such  an  area  but  outside 
an  “urbanized  area,”  as  defined  by  the 
Bureau  of  Census; 

(2)  The  application  relates  to  the  first 
community  development  activity  to  be 
carried  out  by  such  locality  with  assist¬ 
ance  under  this  part;  and 

(3)  The  assistance  requested  is  for  a 
single  development  activity  under  this 
Part  of  a  type  eligible  for  assistance 
under  §  570.200(a)  (1)  (iii) ;  or  neighbor¬ 
hood  facilities,  water  and  sewer  facilities, 
historic  properties,  and  parks,  play¬ 
grounds,  and  similar  recreational  facili¬ 
ties  authorized  pursuant  to  §  570.200 
(a) (2). 

(b)  Secretarial  determination.  Having 
considered  the  nature  of  the  activities 
described  in  §  570.304(a)  (3),  the  Secre¬ 
tary  has  determined  that  a  waiver  of 
the  application  requirements  of  §  570.303 
(a)  and  (b)  is  not  inconsistent  with  the 
purposes  of  this  Part,  provided  that  the 
grant  requested  does  not  exceed 
$1,000,000.  The  Secretary  may  also  waive 
the  application  requirements  of  §  570.303 
(a)  and  (b),  in  response  to  a  written 
request  in  other  cases  in  which  the  con¬ 
ditions  described  in  §  570.304(a)  (3)  are 
met  but  the  amount  of  the  grant  re¬ 
quested  exceeds  $1,000,000. 

§  570.305  Program  amendments. 

(a)  Mid-program  year  amendments. 
An  applicant  shall  submit  an  amended 
applicaticxi  to  the  HUD  Area  Office  if 
the  applicant’s  Ccunmunity  Development 
Program  is  being  revised  so  that  more 
than  ten  percent  of  the  commimity  de¬ 
velopment  budget,  excluding  unspecified 
local  option  activities,  is  to  be  used  for 
new  or  different  acti^ties  not  included 
in  the  approved  community  development 
program.  An  amendment  shall  also  be 
submitted  whenever  the  cumulative  ef¬ 
fect  of  a  number  of  smaller  changes  add 
up  to  an  amount  that  exceeds  ten  per¬ 
cent  of  the  budget,  excluding  unspecified 
local  (H>tion  activities.  The  amendment 
submitted  to  HUD  shall  Include  only 
those  elements  of  the  application  that 
are  changed  except  that  the  amendment 
shall  always  include  the  certifications 
and  assurances  described  in  §  570.303(e) . 
An  applicant  may  also  request  HUD  ap¬ 
proval  of  an  amendment  to  an  approved 
housing  assistance  plan. 

(b)  Other  program  amendments.  Pro¬ 
gram  amendments  not  requiring  prior 
HUD  approval  pursuant  to  ttie  preceding 
paragraph  may  be  undertaken  by  the 
applicant,  provided  all  other  require¬ 


ments  of  this  part  are  satisfied.  Such 
amendments  shall  be  reported  to  HUD  as 
part  of  the  annual  performance  report, 
as  described  in  §  570.906,  required  with 
the  subsequent  annual  application. 

(c)  Reprogramming  unobligated  funds. 
Funds  that  will  be  unobligated  at  the 
end  of  a  program  year  may  be  repro¬ 
grammed  as  a  part  of  a  subsequent  year’s 
annual  application  for  a  grant  so  as  to 
avoid  subsequent  program  amendment. 
Such  a  reprogramming  is  not  a  require¬ 
ment  inasmuch  as  an  applicant  may  con¬ 
tinue  to  carry  out  activities  included  in 
a  prior  year’s  application. 

(d)  Reduction  of  amount  for  comple¬ 
tion  of  urban  renewal  projects.  In  order 
to  protect  the  Federal  Government’s  fi¬ 
nancial  interest  in  existing  urban  re¬ 
newal  projects,  a  recipient  must  request 
prior  written  authorization  from  HUD 
any  time  that  the  amount  of  funds  shown 
in  an  approved  application  for  cwnple- 
tlon  of  urban  renewal  projects  is  to  be 
reduced. 

§  570.306  HUD  review  and  approval  of 
application. 

(a)  Acceptance  of  application.  (1) 
Upon  receipt  of  an  application,  the  HUD 
Area  Office  will  accept  it  for  review,  pro¬ 
vided  that; 

(1)  It  has  been  received  before  the 
deadline  for  receipt  of  applications  es¬ 
tablished  in  §  570.300(a) ; 

(ii)  The  application  requirements  spec¬ 
ified  in  §  570.303  are  complete,  except 
with  regard  to  those  applications  for 
which  certain  submission  requirements 
are  waived  pursuant  to  §  570.304; 

(iii)  The  fimds  requested  do  not  ex¬ 
ceed  the  entitlement  amount; 

(iv)  Any  comments  and  recommenda¬ 
tions  received  from  clearinghouses  are 
attached  to  the  application;  and 

(V)  The  applicant’s  performance  re¬ 
port  for  the  previous  fiscal  year  has  been 
submitted  as  required  by  §  570.300(d) . 

(2)  If  the  application  is  accepted  in 
accordance  with  the  preceding  para¬ 
graph,  the  date  of  acceptance  of  the  ap¬ 
plication  will  be  the  date  of  receipt  of 
the  application  in  the  HUD  field  office, 
and  the  applicant  will  be  so  notified  in 
writing.  If  the  application  is  not  ac¬ 
cepted  for  review,  the  applicant  will  be 
so  notified  in  writing,  and  will  be  advised 
of  the  specific  reasons  for  nonacceptance. 

(b)  Scope  of  review.  (1)  The  Secretary 
will  normally  base  his  review  upon  the 
applicant’s  certifications,  statements  of 
facts  and  data  and  other  programmatic 
decisions.  The  Secretary  reserves  the 
right,  however,  to  consider  substantial 
evidence  including  significant  facts  and 
data,  in  accordance  with  the  review  cri¬ 
teria  in  this  section,  which  challenges  the 
certifications,  stat^ents  of  facts  and 
data,  and  other  programmatic  decisions, 
and  to  require  additional  information  or 
assurances  from  the  applicant  as  war¬ 
ranted  by  such  evidence. 

(2)  Based  on  that  review,  the  Secre¬ 
tary  will  approve  the  application  unless: 

(i)  On  the  basis  of  significant  facts 
and  data,  generally  available  (whether 
published  data  accessible  to  both  the  ap¬ 
plicant  and  the  Secretary,  such  as  cen- 
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sus  data,  or  other  data  available  to  both 
the  applicant  and  the  Secretfur.  such 
as  recent  local,  areawide  or  State  c<xu- 
prehensive  planning  data)  and  pertain¬ 
ing  to  community  and  housing  needs  and 
objectives,  the  S^retary  determines  that 
the  applicant’s  description  of  such  needs 
and  objectives  is  plainly  inconsistent 
with  such  facts  and  data;  or 

(ii)  On  the  basis  of  the  application, 
the  Secretary  determines  that  the  activi¬ 
ties  to  be  undertaken  are  plainly  inap¬ 
propriate  to  meeting  the  needs  and  ob¬ 
jectives  identified  by  the  applicant;  or 

(iii)  The  Secretary  determines  that 
the  application  does  not  comply  with  the 
requirements  of  this  Part  or  other  appli¬ 
cable  law,  or  proposes  activities  which 
are  ineligible  imder  this  Part. 

(c)  Approval  or  disapproval  of  appli¬ 
cation.  Within  seventy-five  days  of  the 
date  of  receipt  of  the  application,  or  at 
such  earlier  time  as  review  is  completed, 
the  Secretary  will  notify  the  applicant  in 
writing  that  the  application  has  been 
approved,  partially  approved,  or  disap¬ 
proved.  In  the  event  the  Secretary  has 
not  mailed  a  notification  to  the  appli¬ 
cant  within  seventy-five  days  from  the 
date  of  acceptance  of  the  application 
that  it  has  been  disapproved,  the  appli¬ 
cation  shall  be  deemed  to  be  approved. 
If  the  application  is  disapproved,  the 
applicant  shall  be  informed  of  the  spe¬ 
cific  reasons  for  disapproval. 

(d)  Approval  of  less  than  full  entitle¬ 
ment.  The  Secretary  may  adjust  the  en¬ 
titlement  amoimt  to  the  extent  identified 
in  an  application  submitted  under  this 
Part  designated  for  an  activity  or  activi¬ 
ties  that  are  not  eligible  imder  §  570.200, 
and  the  deficiency  has  not  been  corrected 
prior  to  the  expiration  of  the  75 -day 


review  period  for  the  application.  Funds 
not  approved  under  the  preceding  sen¬ 
tence  will  be  reallocated  pursuant  to 
S  570.107. 

(e)  Conditional  approval.  The  Secre¬ 
tary  may  make  a  conditional  approval, 
in  which  case  the  full  entitlement 
amount  will  be  approved  but  the  utiliza¬ 
tion  of  funds  for  affected  activities  will 
be  restricted.  Conditional  approvals  may 
be  made  only  where:  (1)  local  environ¬ 
mental  reviews  under  §  570.603  have  not 
yet  been  completed:  (2)  the  requirements 
of  §  570.607  regarding  the  provision  of 
public  services  or  flood  or  drainage  facil¬ 
ities  have  not  yet  been  satisfied;  (3)  the 
provisions  of  §  570.802  are  exercised;  or 
(4)  there  is  substantial  evidence  of  fail¬ 
ure  to  comply  with  the  requirranents  of 
this  Part  or  other  applicable  law,  in 
which  case  the  reason  for  the  conditional 
approval  and  the  actions  necessary  to 
remove  the  condition  shall  be  specified. 

For  Fiscal  Year  1976  only,  HUD  may 
condition  the  approval  of  an  application 
to  require  a  recipient  to  submit  a  revised 
housing  assistance  plan  to  refiect  revi¬ 
sions  in  §  570.303(c)  adopted  subsequent 
to  preparation  of  the  application. 

2.  Part  570  is  further  amended  by  mak¬ 
ing  the  following  changes  in  Subpart  E 
to  refiect  changes  being  made  in  Subpart 

D. 

Subpart  E — ^Applications  and  Criteria  for 
Discretionary  Grants 

§  570.400  [Amended] 

A.  In  §  570.400  paragraph  (b)  (3)  (ii) 
delete  “January  15,  1975”  and  insert 
“February  13, 1976”. 

B.  In  §  570.400  paragraph  <b)  (3)  (iii) , 

delete  “February  15,  1976  through 
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March  31,  1976.”  and  insert  “(Re¬ 
served) 

C.  In  §  570.400  paragraph  (c)  (2)  (iii) 
(B) ,  delete  “June  15,  1976  through  July 
30, 1976;”  and  insert  “(Reserved) ;” 

§  570.401  [Amended] 

D.  In  §  570.401  paragraph  (c) ,  delete 
from  the  last  sentence  the  numbers  “(1) , 
(3),  (4),  (5),  (6),  and  (8),”  and  insert 
the  phrase  “except  for  (4)  and  (6) .” 

§  570.402  [Amended] 

E.  In  §  570.402  paragraph  (d) ,  delete 
from  the  last  sentence  the  number  “(2)  ” 
and  insert  “(4).” 

§  570.403  [Amended] 

F.  In  §  570.403  paragraph  (c)  (3) ,  de¬ 
lete  “§  570.303(e)  (1)  ”  and  the  balance  of 
the  sentence  and  insert  “§  570.303(e)  (1) , 
(3),  (5)  if  appUcable,  (7),  (8),  (11),  (12) 
if  applicable,  and  (13)  if  applicable,  with 
respect  to  activities  undertaken  with 
funds  under  this  Part.” 

§  570.407  [Amended] 

G.  In  §  570.407  paragraph  (e)  (4) ,  de¬ 
lete  “(1),  (3),  (4),  (5)  and  (8).”  and  in¬ 
sert  “except  for  (4)  and  (6) .” 

(Title  I  of  the  Housing  and  Commun¬ 
ity  Development  Act  of  1974  (Public  Law 
93-383);  and  sec.  7(d).  Department  of 
Housing  and  Urban  Development  Act 
(42  U.S.C.  3535(d)) 

Effective  date.  This  amendment  shall 
be  effective  on  January  28, 1976. 

Davu)  O.  Meeker,  Jr., 
Assistant  Secretary  for  Community 
Planning  and  Development. 
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